Child Sexual Abuse Reporting Policy

Any employee or student of or volunteer for SUNYIT who witnesses or has reasonable cause to
suspect any sexual abuse of a child occurring on SUNYIT property or while off campus during
official SUNYIT business or SUNYIT-sponsored events shall have an affirmative obligation to
report such conduct to the University Police Department immediately. University Police is
located in Kunsela Hall B126 or call 315-792-7111. Such report should include the names of the
victim and assailant (if known), other identifying information about the victim and assailant, the
location of the activity, and the nature of the activity. Upon receiving such a report, the
University Police Department shall promptly notify the Director of Human Resources, Vice
President for Administration and College President along with the Commissioner of University
Police at SUNY System Administration who shall report such incidents to the Chancellor for
periodic reporting to the Board of Trustees.

In addition, to aid in the prevention of crimes against children on property of SUNYIT and/or
during official SUNYIT business at events sponsored by SUNYIT, relevant employees should be
trained on the identification of such crimes and proper notification requirements. Vendors,
licensees or others who are given permission to come onto campus or to use SUNYIT facilities
for events or activities that will include participation of children shall ensure that they have in
place procedures for training, implementation of applicable pre-employment screening
requirements and reporting of child sexual abuse.

For purposes of this policy, the applicable definitions of child sexual abuse are those used in the
NYS Penal Law in Articles 130 and 263 and Section 260.10 (see Attachment B), and “child” is
defined as an individual under the age of 17.

Related Files: Attachment B — Definitions — Sex Abuse Memo.pdf

Updated: April 22, 2013
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Child Sexual Abuse Reporting Policy: Attachment B

Definitions
For purposes of this policy, the applicable definitions of child sexual abuse are those used in the NYS Penal Law in Articles 130 and 263
and Section 260.10 (attached), and “child” is defined as an individual under the age of 17.

NYS Penal Law Article 130

§130.00 Sex offenses; definitions of terms. The following definitions are applicable to this article:

1. “Sexual intercourse” has its ordinary meaning and occurs upon any penetration, however slight.

2. (a) “Oral sexual conduct” means conduct between persons consisting of contact between the mouth and the penis, the mouth and
the anus, or the mouth and the vulva or vagina.

(b) “Anal sexual conduct” means conduct between persons consisting of contact between the penis and anus.

3. “Sexual contact” means any touching of the sexual or other intimate parts of a person for the purpose of gratifying sexual desire of
either party. It includes the touching of the actor by the victim, as well as the touching of the victim by the actor, whether directly or
through clothing, as well as the emission of ejaculate by the actor upon any part of the victim, clothed or unclothed.

4. Forthe purposes of this article “married” means the existence of the relationship between the actor and the victim as spouses
which is recognized bylaw at the time the actor commits an offense proscribed by this article against the victim.

5. “Mentally disabled” means, that a person suffers from a mental disease or defect which renders him or her incapable of appraising
the nature of his or her conduct.

6. “Mentally incapacitated” means that a person is rendered temporarily incapable of appraising or controlling his conduct owing to
the influence of a narcotic or intoxicating substance administered to him without his consent, or to any other act committed upon
him without his consent.

7.  “Physically helpless” means that a person is unconscious or for any other reason is physically unable to communicate unwillingness
to an act.

8. “Forcible compulsion” means to compel by either:

a. use of physical force; or
b. athreat, express or implied, which places a person in fear of immediate death or physical injury to himself, herself or another
person, or in fear that he, she or another person will immediately be kidnapped.

9. “Foreign object” means any instrument or article which, when inserted in the vagina, urethra, penis, rectum or anus, is capable of
causing physical injury.

10. “Sexual conduct” means sexual intercourse, oral sexual conduct, anal sexual conduct, aggravated sexual contact, or sexual contact.

11. “Aggravated sexual contact” means inserting, other than for a valid medical purpose, a foreign object in the vagina, urethra, penis,
rectum or anus of a child, thereby causing physical injury to such child.

12. “Health care provider” means any person who is, or is required to be, licensed or registered or holds himself or herself out to be
licensed or registered, or provides services as if he or she were licensed or registered in the profession of medicine, chiropractic,
dentistry or podiatry under any of the following: article one hundred thirty-one, one hundred thirty-two, one hundred thirty-three,
or one hundred forty-one of the education law.

13. “Mental health care provider” shall mean a licensed physician, licensed psychologist, registered professional nurse, licensed clinical
social worker or a licensed master social worker under the supervision of a physician, psychologist or licensed clinical social worker.

§130.05 Sex offenses; lack of consent.
1. Whether or not specifically stated, it is an element of every offense defined in this article that the sexual act was committed without
consent of the victim.
2. Llack of consent results from:
(a) Forcible compulsion; or
(b) Incapacity to consent; or
(c) Where the offense charged is sexual abuse or forcible touching, any circumstances, in addition to forcible compulsion or
incapacity to consent, in which the victim does not expressly or impliedly acquiesce in the actor’s conduct; or
(d) Where the offense charged is rape in the third degree as defined in subdivision three of section 130.25, or criminal sexual act in
the third degree as defined in subdivision three of section 130.40, in addition to forcible compulsion, circumstances under
which, at the time of the act of intercourse, oral sexual conduct or anal sexual conduct, the victim clearly expressed that he or
she did not consent to engage in such act, and a reasonable person in the actor’s situation would have understood such
person’s words and acts as an expression of lack of consent to such act under all the circumstances.
3. Apersonis deemed incapable of consent when he or she is:
(a) less than seventeen years old; or
(b) mentally disabled; or
(c) mentally incapacitated; or
(d) physically helpless; or
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(e) committed to the care and custody or supervision of the state department of corrections and community supervision or a
hospital, as such term is defined in subdivision two of section four hundred of the correction law, and the actor is an employee
who knows or reasonably should know that such person is committed to the care and custody or supervision of such
department or hospital. For purposes of this paragraph, “employee” means

(i) an employee of the state department of corrections and community supervision who, as part of his or her
employment, performs duties:
(A) in a state correctional facility in which the victim is confined at the time of the offense consisting of
providing custody, medical or mental health services, counseling services, educational programs, vocational
training, institutional parole services or direct supervision to inmates; or
(B) of supervising persons released on community supervision and supervises the victim at the time of the
offense or has supervised the victim and the victim is still under community supervision at the time of the offense;
or
(i) an employee of the office of mental health who, as part of his or her employment, performs duties in a state
correctional facility or hospital, as such term is defined in subdivision two of section four hundred of the correction
law in which the inmate is confined at the time of the offense, consisting of providing custody, medical or mental
health services, or direct supervision to such inmates; or
(iii) a person, including a volunteer, providing direct services to inmates in a state correctional facility in which the victim
is confined at the time of the offense pursuant to a contractual arrangement with the state department of corrections
and community supervision or, in the case of a volunteer, a written agreement with such department, provided that
the person received written notice concerning the provisions of this paragraph; or
(f) committed to the care and custody of a local correctional facility, as such term is defined in subdivision two of section forty
of the correction law, and the actor is an employee, not married to such person, who knows or reasonably should know
that such person is committed to the care and custody of such facility. For purposes of this paragraph, “employee” means
an employee of the local correctional facility where the person is committed who performs professional duties consisting
of providing custody, medical or mental health services, counseling services, educational services, or vocational training for
inmates. For purposes of this paragraph, “employee” shall also mean a person, including a volunteer or a government
employee of the state department of corrections and community supervision or a local health, education or probation
agency, providing direct services to inmates in the local correctional facility in which the victim is confined at the time of
the offense pursuant to a contractual arrangement with the local correctional department or, in the case of such a
volunteer or government employee, a written agreement with such department, provided that such person received
written notice concerning the provisions of this paragraph; or
(g) committed to or placed with the office of children and family services and in residential care, and the actor is an employee,
not married to such person, who knows or reasonably should know that such person is committed to or placed with such
office of children and family services and in residential care. For purposes of this paragraph, “employee” means an
employee of the office of children and family services or of a residential facility in which such person is committed to or
placed at the time of the offense who, as part of his or her employment, performs duties consisting of providing custody,
medical or mental health services, counseling services, educational services, vocational training, or direct supervision to
persons committed to or placed in a residential facility operated by the office of children and family services; or
(h) aclient or patient and the actor is a health care provider or mental health care provider charged with rape in the third
degree as defined in section 130.25, criminal sexual act in the third degree as defined in section 130.40, aggravated sexual
abuse in the fourth degree as defined in section 130.65-a, or sexual abuse in the third degree as defined in section 130.55,
and the act of sexual conduct occurs during a treatment session, consultation, interview, or examination.

§130.10 Sex offenses; limitation; defenses.

1.

In any prosecution under this article in which the victim’s lack of consent is based solely upon his or her incapacity to consent
because he or she was mentally disabled, mentally incapacitated or physically helpless, it is an affirmative defense that the
defendant, at the time he or she engaged in the conduct constituting the offense, did not know of the facts or conditions responsible
for such incapacity to consent.

Conduct performed for a valid medical or mental health care purpose shall not constitute a violation of any section of this article in
which incapacity to consent is based on the circumstances set forth in paragraph (h) of subdivision three of section 130.05 of this
article.

In any prosecution for the crime of rape in the third degree as defined in section 130.25, criminal sexual act in the third degree as
defined in section 130.40, aggravated sexual abuse in the fourth degree as defined in section 130.65-a, or sexual abuse in the third
degree as defined in section 130.55 in which incapacity to consent is based on the circumstances set forth in paragraph (h) of
subdivision three of section 130.05 of this article it shall be an affirmative defense that the client or patient consented to such
conduct charged after having been expressly advised by the health care or mental health care provider that such conduct was not
performed for a valid medical purpose.
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4. In any prosecution under this article in which the victim’s lack of consent is based solely on his or her incapacity to consent because
he or she was less than seventeen years old, mentally disabled, a client or patient and the actor is a health care provider, or
committed to the care and custody or supervision of the state department of corrections and community supervision or a hospital
and the actor is an employee, it shall be a defense that the defendant was married to the victim as defined in subdivision four of
section 130.00 of this article.

§130.16 Sex offenses; corroboration.
A person shall not be convicted of any offense defined in this article of which lack of consent is an element but results solely from
incapacity to consent because of the victim’s mental defect, or mental incapacity, or an attempt to commit the same, solely on the
testimony of the victim, unsupported by other evidence tending to:
(a) Establish that an attempt was made to engage the victim in sexual intercourse, oral sexual conduct, anal sexual conduct, or
sexual contact, as the case may be, at the time of the occurrence; and
(b) Connect the defendant with the commission of the offense or attempted offense.

§130.20 Sexual misconduct.

A person is guilty of sexual misconduct when:

1. Heorshe engages in sexual intercourse with another person without such person’s consent; or

2. He or she engages in oral sexual conduct or anal sexual conduct with another person without such person’s consent; or
3. He or she engages in sexual conduct with an animal or a dead human body.

Sexual misconduct is a class A misdemeanor.

§130.25 Rape in the third degree.

A person is guilty of rape in the third degree when:

1. He or she engages in sexual intercourse with another person who is incapable of consent by reason of some factor other than being
less than seventeen years old;

2. Being twenty-one years old or more, he or she engages in sexual intercourse with another person less than seventeen years old; or

3. He or she engages in sexual intercourse with another person without such person’s consent where such lack of consent is by reason
of some factor other than incapacity to consent.

Rape in the third degree is a class E felony.

§130.30 Rape in the second degree.

A person is guilty of rape in the second degree when:

1. being eighteen years old or more, he or she engages in sexual intercourse with another person less than fifteen years old; or

2. heor she engages in sexual intercourse with another person who is incapable of consent by reason of being mentally disabled or
mentally incapacitated.

It shall be an affirmative defense to the crime of rape in the second degree as defined in subdivision one of this section that the

defendant was less than four years older than the victim at the time of the act.

Rape in the second degree is a class D felony.

§130.35 Rape in the first degree.

A person is guilty of rape in the first degree when he or she engages in sexual intercourse with another person:
1. By forcible compulsion; or

2. Who s incapable of consent by reason of being physically helpless; or

3.  Whoiis less than eleven years old; or

4.  Whois less than thirteen years old and the actor is eighteen years old or more.

Rape in the first degree is a class B felony.

§130.40 Criminal sexual act in the third degree.

A person is guilty of criminal sexual act in the third degree when:

1. He or she engages in oral sexual conduct or anal sexual conduct with a person who is incapable of consent by reason of some factor
other than being less than seventeen years old;

2. Being twenty-one years old or more, he or she engages in oral sexual conduct or anal sexual conduct with a person less than
seventeen years old; or

3. He or she engages in oral sexual conduct or anal sexual conduct with another person without such person’s consent where such lack
of consent is by reason of some factor other than incapacity to consent.

Criminal sexual act in the third degree is a class E felony.

§130.45 Criminal sexual act in the second degree.
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A person is guilty of criminal sexual act in the second degree when:

1. being eighteen years old or more, he or she engages in oral sexual conduct or anal sexual conduct with another person less than
fifteen years old; or

2. he or she engages in oral sexual conduct or anal sexual conduct with another person who is incapable of consent by reason of being
mentally disabled or mentally incapacitated. It shall be an affirmative defense to the crime of criminal sexual act in the second
degree as defined in subdivision one of this section that the defendant was less than four years older than the victim at the time of
the act.

Criminal sexual act in the second degree is a class D felony.

§130.50 Criminal sexual act in the first degree.

A person is guilty of criminal sexual act in the first degree when he or she engages in oral sexual conduct or anal sexual conduct with
another person:

1. By forcible compulsion; or

2.  Whois incapable of consent by reason of being physically helpless; or

3.  Whoiis less than eleven years old; or

4. Who is less than thirteen years old and the actor is eighteen years old or more.

Criminal sexual act in the first degree is a class B felony.

§130.52 Forcible touching.

A person is guilty of forcible touching when such person intentionally, and for no legitimate purpose, forcibly touches the sexual or other
intimate parts of another person for the purpose of degrading or abusing such person; or for the purpose of gratifying the actor’s sexual
desire. For the purposes of this section, forcible touching includes squeezing, grabbing or pinching.

Forcible touching is a class A misdemeanor.

§130.53 Persistent sexual abuse.

A person is guilty of persistent sexual abuse when he or she commits the crime of forcible touching, as defined in section 130.52 of this
article, sexual abuse in the third degree, as defined in section 130.55 of this article, or sexual abuse in the second degree, as defined in
section 130.60 of this article, and, within the previous ten year period, has been convicted two or more times, in separate criminal
transactions for which sentence was imposed on separate occasions, of forcible touching, as defined in section 130.52 of this article,
sexual abuse in the third degree as defined in section 130.55 of this article, sexual abuse in the second degree, as defined in section
130.60 of this article, or any offense defined in this article, of which the commission or attempted commission thereof is a felony.
Persistent sexual abuse is a class E felony.

§130.55 Sexual abuse in the third degree.

A person is guilty of sexual abuse in the third degree when he or she subjects another person to sexual contact without the latter’s
consent; except that in any prosecution under this section, it is an affirmative defense that (a) such other person’s lack of consent was
due solely to incapacity to consent by reason of being less than seventeen years old, and (b) such other person was more than fourteen
years old, and (c) the defendant was less than five years older than such other person.

Sexual abuse in the third degree is a class B misdemeanor.

§130.60 Sexual abuse in the second degree.

A person is guilty of sexual abuse in the second degree when he or she subjects another person to sexual contact and when such other
person is:

1. Incapable of consent by reason of some factor other than being less than seventeen years old; or

2. Less than fourteen years old.

Sexual abuse in the second degree is a class A misdemeanor.

§130.65 Sexual abuse in the first degree.

A person is guilty of sexual abuse in the first degree when he or she subjects another person to sexual contact:
1. By forcible compulsion; or

2. When the other person is incapable of consent by reason of being physically helpless; or

3.  When the other person is less than eleven years old; or

4.  When the other person is less than thirteen years old and the actor is twenty-one years old or older.
Sexual abuse in the first degree is a class D felony.

§130.65-a Aggravated sexual abuse in the fourth degree.
1. Aperson is guilty of aggravated sexual abuse in the fourth degree when:
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(a) He or she inserts a foreign object in the vagina, urethra, penis, rectum or anus of another person and the other person is
incapable of consent by reason of some factor other than being less than seventeen years old; or
(b) He or she inserts a finger in the vagina, urethra, penis, rectum or anus of another person causing physical injury to such person
and such person is incapable of consent by reason of some factor other than being less than seventeen years old.
2. Conduct performed for a valid medical purpose does not violate the provisions of this section.
Aggravated sexual abuse in the fourth degree is a class E felony.

§130.66 Aggravated sexual abuse in the third degree.

1. Apersonis guilty of aggravated sexual abuse in the third degree when he or she inserts a foreign object in the vagina, urethra, penis,
rectum or anus of another person:

(a) By forcible compulsion; or
(b) When the other person is incapable of consent by reason of being physically helpless; or
(c) When the other person is less than eleven years old.

2. A person is guilty of aggravated sexual abuse in the third degree when he or she inserts a foreign object in the vagina, urethra, penis,
rectum or anus of another person causing physical injury to such person and such person is incapable of consent by reason of being
mentally disabled or mentally incapacitated.

3. Conduct performed for a valid medical purpose does not violate the provisions of this section.

Aggravated sexual abuse in the third degree is a class D felony.

§130.67 Aggravated sexual abuse in the second degree
1. Anperson is guilty of aggravated sexual abuse in the second degree when he or she inserts a finger in the vagina, urethra, penis,
rectum or anus of another person causing physical injury to such person:
(a) By forcible compulsion; or
(b) When the other person is incapable of consent by reason of being physically helpless; or
(c) When the other person is less than eleven years old.
2. Conduct performed for a valid medical purpose does not violate the provisions of this section.
Aggravated sexual abuse in the second degree is a class C felony.

§130.70 Aggravated sexual abuse in the first degree.
1. Anperson is guilty of aggravated sexual abuse in the first degree when he or she inserts a foreign object in the vagina, urethra, penis,
rectum or anus of another person causing physical injury to such person:
(a) By forcible compulsion; or
(b) When the other person is incapable of consent by reason of being physically helpless; or
(c) When the other person is less than eleven years old.
2. Conduct performed for a valid medical purpose does not violate the provisions of this section.
Aggravated sexual abuse in the first degree is a class B felony.

§130.75 Course of sexual conduct against a child in the first degree.
1. Anperson is guilty of course of sexual conduct against a child in the first degree when, over a period of time not less than three
months in duration:
(a) he or she engages in two or more acts of sexual conduct, which includes at least one act of sexual intercourse, oral sexual
conduct, anal sexual conduct or aggravated sexual contact, with a child less than eleven years old; or
(b) he or she, being eighteen years old or more, engages in two or more acts of sexual conduct, which include at least one act of
sexual intercourse, oral sexual conduct, anal sexual conduct or aggravated sexual contact, with a child less than thirteen years
old.
2. A person may not be subsequently prosecuted for any other sexual offense involving the same victim unless the other charged
offense occurred outside the time period charged under this section.
Course of sexual conduct against a child in the first degree is a class B felony.

§130.80 Course of sexual conduct against a child in the second degree.

1. Aperson is guilty of course of sexual conduct against a child in the second degree when, over a period of time not less than three
months in duration:
(a) he or she engages in two or more acts of sexual conduct with a child less than eleven years old; or
(b) he or she, being eighteen years old or more, engages in two or more acts of sexual conduct with a child less than thirteen years

old.

2. A person may not be subsequently prosecuted for any other sexual offense involving the same victim unless the other charged
offense occurred outside the time period charged under this section.

Course of sexual conduct against a child in the second degree is a class D felony.
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§130.85 Female genital mutilation.

1.

A person is guilty of female genital mutilation when:

(a) aperson knowingly circumcises, excises, or infibulates the whole or any part of the labia majora or labia minor a or clitoris of
another person who has not reached eighteen years of age; or

(b) being a parent, guardian or other person legally responsible and charged with the care or custody of a child less than eighteen
years old, he or she knowingly consents to the circumcision, excision or in fibulation of whole or part of such child’s labia
majora or labia minora or clitoris.

Such circumcision, excision, or infibulation is not a violation of this section if such act is:

(a) necessary to the health of the person on whom it is performed, and is performed by a person licensed in the place of its
performance as a medical practitioner; or

(b) performed on a person in labor or who has just given birth and is performed for medical purposes connected with that labor or
birth by a person licensed in the place it is performed as a medical practitioner, midwife, or person in training to become such a
practitioner or midwife.

For the purposes of paragraph (a) of subdivision two of this section, no account shall be taken of the effect on the person on whom

such procedure is to be performed of any belief on the part of that or any other person that such procedure is required as a matter

of custom or ritual.

Female genital mutilation is a class E felony.

§130.90 Facilitating a sex offense with a controlled substance.
A person is guilty of facilitating a sex offense with a controlled substance when he or she:

1.

2.

knowingly and unlawfully possesses a controlled substance or any preparation, compound, mixture or substance that requires a
prescription to obtain and administers such substance or preparation, compound, mixture or substance that requires a prescription
to obtain to another person without such person’s consent and with intent to commit against such person conduct constituting a
felony defined in this article; and

commits or attempts to commit such conduct constituting a felony defined in this article.

Facilitating a sex offense with a controlled substance is a class D felony.

§130.91 Sexually motivated felony.

1.

A person commits a sexually motivated felony when he or she commits a specified offense for the purpose, in whole or substantial
part, of his or her own direct sexual gratification.

A “specified offense” is a felony offense defined by any of the following provisions of this chapter: assault in the second degree a
defined in section 120.05, assault in the first degree as defined in section 120.10, gang assault in the second degree as defined in
section 120.06, gang assault in the first degree as defined in section 120.07, stalking in the first degree as defined in section 120.60,
strangulation in the second degree as defined in section 121.12, strangulation in the first degree as defined in section 121.13,
manslaughter in the second degree as defined in subdivision one of section 125.15, manslaughter in the first degree as defined in
section 125.20, murder in the second degree as defined in section 125.25, aggravated murder as defined in section 125.26, murder
in the first degree as defined in section 125.27, kidnapping in the second degree as defined in section 135.20, kidnapping in the first
degree as defined in section 135.25, burglary in the third degree as defined in section 140.20, burglary in the second degree as
defined in section 140.25, burglary in the first degree as defined in section 140.30, arson in the second degree as defined in section
150.15, arson in the first degree as defined in section 150.20, robbery in the third degree as defined in section 160.05, robbery in the
second degree as defined in section 160.10, robbery in the first degree as defined in section 160.15, promoting prostitution in the
second degree as defined in section 230.30, promoting prostitution in the first degree as defined in section 230.32, compelling
prostitution as defined in section 230.33, disseminating indecent material to minors in the first degree as defined in section 235.22,
use of a child in a sexual performance as defined in section 263.05, promoting an obscene sexual performance by a child as defined
in section 263.10, promoting asexual performance by a child as defined in section 263.15, or any felony attempt or conspiracy to
commit any of the foregoing offenses.

§130.92 Sentencing.

1.

When a person is convicted of a sexually motivated felony pursuant to this article, and the specified felony is a violent felony
offense, as defined in section 70.02 of this chapter, the sexually motivated felony shall be deemed a violent felony offense.

When a person is convicted of a sexually motivated felony pursuant to this article, the sexually motivated felony shall be deemed to
be the same offense level as the specified offense the defendant committed.

Persons convicted of a sexually motivated felony as defined in section 130.91 of this article, must be sentenced in accordance with
the provisions of section 70.80 of this chapter.

§130.95 Predatory sexual assault.
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A person is guilty of predatory sexual assault when he or she commits the crime of rape in the first degree, criminal sexual act in the first

degree, aggravated sexual abuse in the first degree, or course of sexual conduct against a child in the first degree, as defined in this

article, and when:

1. Inthe course of the commission of the crime or the immediate flight there from, he or she:
(a) Causes serious physical injury to the victim of such crime; or
(b) Uses or threatens the immediate use of a dangerous instrument; or

2. Heor she has engaged in conduct constituting the crime of rape in the first degree, criminal sexual act in the first degree, aggravated
sexual abuse in the first degree, or course of sexual conduct against a child in the first degree, as defined in this article, against one
or more additional persons; or

3. He or she has previously been subjected to a conviction for a felony defined in this article, incest as defined in section 255.25 of this
chapter or use of a child in a sexual performance as defined in section 263.05 of this chapter.

Predatory sexual assault is a class A-Il felony.

§130.96 Predatory sexual assault against a child.

A person is guilty of predatory sexual assault against a child when, being eighteen years old or more, he or she commits the crime of rape
in the first degree, criminal sexual act in the first degree, aggravated sexual abuse in the first degree, or course of sexual conduct against
a child in the first degree, as defined in this article, and the victim is less than thirteen years old.

Predatory sexual assault against a child is a class A-Il felony.

New York State Penal Law, Article 263

263.00 Definitions.

As used in this article the following definitions shall apply:

1. “Sexual performance” means any performance or part thereof which, for purposes of section 263.16 of this article, includes sexual
conduct by a child less than sixteen years of age or, for purposes of section 263.05 or 263.15 of this article, includes sexual conduct
by a child less than seventeen years of age.

2. “Obscene sexual performance” means any performance which, for purposes of section 263.11 of this article, includes sexual
conduct by a child less than sixteen years of age or, for purposes of section 263.10 of this article, includes sexual conduct by a child
less than seventeen years of age, in any material which is obscene, as such term is defined in section 235.00 of this chapter.

3. “Sexual conduct” means actual or simulated sexual intercourse, oral sexual conduct, anal sexual conduct, sexual bestiality,
masturbation, sado-masochistic abuse, or lewd exhibition of the genitals.

4. “Performance” means any play, motion picture, photograph or dance. Performance also means any other visual representation
exhibited before an audience.

5.  “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, deliver, transfer, transmute, publish, distribute,
circulate, disseminate, present, exhibit or advertise, or to offer or agree to do the same.

6. “Simulated” means the explicit depiction of any of the conduct set forth in subdivision three of this section which creates the
appearance of such conduct and which exhibits any uncovered portion of the breasts, genitals or buttocks.

7. “Oral sexual conduct” and “anal sexual conduct” mean the conduct defined by subdivision two of section 130.00 of this chapter.

8. “Sado-masochistic abuse” means the conduct defined in subdivision five of section 235.20 of this chapter.

§263.05 Use of a child in a sexual performance.

A person is guilty of the use of a child in a sexual performance if knowing the character and content thereof he employs, authorizes or
induces a child less than seventeen years of age to engage in a sexual performance or being a parent, legal guardian or custodian of such
child, he consents to the participation by such child in a sexual performance.

Use of a child in a sexual performance is a class C felony.

§263.10 Promoting an obscene sexual performance by a child.

A person is guilty of promoting an obscene sexual performance by a child when, knowing the character and content thereof, he produces,
directs or promotes any obscene performance which includes sexual conduct by a child less than seventeen years of age.

Promoting an obscene sexual performance by a child is a class D felony.

§263.11 Possessing an obscene sexual performance by a child.

A person is guilty of possessing an obscene sexual performance by a child when, knowing the character and content thereof, he
knowingly has in his possession or control any obscene performance which includes sexual conduct by a child less than sixteen years of
age.

Possessing an obscene sexual performance by a child is a class E felony.

§263.15 Promoting a sexual performance by a child.
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A person is guilty of promoting a sexual performance by a child when, knowing the character and content thereof, he produces, directs or
promotes any performance which includes sexual conduct by a child less than seventeen years of age.
Promoting a sexual performance by a child is a class D felony.

§263.16 Possessing a sexual performance by a child.

A person is guilty of possessing a sexual performance by a child when, knowing the character and content thereof, he knowingly has in his
possession or control any performance which includes sexual conduct by a child less than sixteen years of age.

Possessing a sexual performance by a child is a class E felony.

§263.20 Sexual performance by a child; affirmative defenses.

1. Under this article, it shall be an affirmative defense that the defendant in good faith reasonably believed the person appearing in the
performance was, for purposes of section263.11 or 263.16 of this article, sixteen years of age or over or, for purposes of
section263.05, 263.10 or 263.15 of this article, seventeen years of age or over.

2. Inany prosecution for any offense pursuant to this article, it is an affirmative defense that the person so charged was a librarian
engaged in the normal course of his employment, a motion picture projectionist, stage employee or spotlight operator, cashier,
doorman, usher, candy stand attendant, porter or in any other non-managerial or non-supervisory capacity in a motion picture
theatre; provided he has no financial interest, other than his employment, which employment does not encompass compensation
based upon any proportion of the gross receipts, in the promotion of a sexual performance for sale, rental or exhibition or in the
promotion, presentation or direction of any sexual performance, or is in anyway responsible for acquiring such material for sale,
rental or exhibition.

§263.25 Proof of age of child.

Whenever it becomes necessary for the purposes of this article to determine whether a child who participated in a sexual performance
was under an age specified in this article, the court or jury may make such determination by any of the following: personal inspection of
the child; inspection of a photograph or motion picture which constituted the sexual performance; oral testimony by a witness to the
sexual performance as to the age of the child based upon the child’s appearance; expert medical testimony based upon the appearance
of the child in the sexual performance; and any other method authorized by any applicable provision of law or by the rules of evidence at
common law.

§263.30 Facilitating a sexual performance by a child with a controlled substance or alcohol.
1. 1.Aperson is guilty of facilitating a sexual performance by a child with a controlled substance or alcohol when he or she:

(a) (i) knowingly and unlawfully possesses a controlled substance as defined in section thirty-three hundred six of the public health
law or any controlled substance that requires a prescription to obtain, (ii) administers that substance to a person under the age
of seventeen without such person’s consent, (iii) intends to commit against such person conduct constituting a felony as
defined in section 263.05, 263.10, or 263.15 of this article, and (iv) does so commit or attempt to commit such conduct against
such person; or

(b) (i) administers alcohol to a person under the age of seventeen without such person’s consent, (ii) intends to commit against
such person conduct constituting a felony defined in section 263.05, 263.10, or 263.15 of this article, and (iii) does so commit or
attempt to commit such conduct against such person.

2.  For the purposes of this section, “controlled substance” means any substance or preparation, compound, mixture, salt, or isomer of
any substance defined in section thirty-three hundred six of the public health law.
Facilitating a sexual performance by a child with a controlled substance or alcohol is a class B felony.

NYS Penal Law Section260.10

§260.10 Endangering the welfare of a child.

A person is guilty of endangering the welfare of a child when:

1. He orshe knowingly acts in a manner likely to be injurious to the physical, mental or moral welfare of a child less than seventeen
years old or directs or authorizes such child to engage in an occupation involving a substantial risk of danger to his or her life or
health; or

2. Being a parent, guardian or other person legally charged with the care or custody of a child less than eighteen years old, he or she
fails or refuses to exercise reasonable diligence in the control of such child to prevent him or her from becoming an “abused child,” a
“neglected child,” a “juvenile delinquent” or a “person in need of supervision,” as those terms are defined in articles ten, three and
seven of the family court act.

3. Aperson is not guilty of the provisions of this section when he or she engages in the conduct described in subdivision one of section
260.00 of this article:

(a) with the intent to wholly abandon the child by relinquishing responsibility for and right to the care and custody of such child;
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(b) with the intent that the child be safe from physical injury and cared for in an appropriate manner;
(c) the child is left with an appropriate person, or in a suitable location and the person who leaves the child promptly notifies an
appropriate person of the child’s location; and
(d) the child is not more than thirty days old.
Endangering the welfare of a child is a class A misdemeanor.

§260.11 Endangering the welfare of a child; corroboration.

A person shall not be convicted of endangering the welfare of a child, or of an attempt to commit the same, upon the testimony of a
victim who is incapable of consent because of mental defect or mental incapacity as to conduct that constitutes an offense or an attempt
to commit an offense referred to in section 130.16, without additional evidence sufficient pursuant to section 130.16 to sustain a
conviction of an offense referred to in section 130.16, or of an attempt to commit the same.

§260.15 Endangering the welfare of a child; defense.
In any prosecution for endangering the welfare of a child, pursuant to section 260.10 of this article, based upon an alleged failure or
refusal to provide proper medical care or treatment to an ill child, it is an affirmative defense that the defendant
(a) is a parent, guardian or other person legally charged with the care or custody of such child; and
(b) is a member or adherent of an organized church or religious group the tenets of which prescribe prayer as the principal
treatment for illness; and
(c) treated or caused such ill child to be treated in accordance with such tenets.

Other Related Information

Procedures

Forms

Authority

History

As a result of the Penn State scandal and reportedly similar types of events at Syracuse University in late 2011, SUNY developed a draft
policy on mandatory reporting of child sexual abuse incidents, and worked with the Governor's Office on and supported a legislative
proposal which would have made reporting to law enforcement of incidents of child sexual abuse occurring on college campuses in New
York State mandatory by employees and volunteers of institutions of higher education. Current law does not contain such a mandatory
reporting obligation, except with respect to certain limited professional categories. The draft bill would also have made willful failure to
report subject to criminal penalties. This proposal was not enacted in the 2011-2012 legislative session, but may be introduced again next
session.

In the meantime and consistent with recommendations of the Freeh Report or Special Investigative Counsel investigation into
circumstances surrounding the criminal charges of sexual abuse of minors in or on Penn State facilities, there is a desire to adopt a policy
for the State University of New York that will mandate reporting of incidents of child sexual abuse and require certain other steps in order
to prevent such incidents on SUNY campuses or at SUNY events. Campuses of the State University will be directed to adopt local
procedures to implement the Policy. The key elements of the Policy are 1)to mandate reporting by all members of the University
community to either University Police or local law enforcement when there is reasonable suspicion to believe child sexual abuse has
occurred on University property or during University-sponsored events or business, 2) to provide employee training, and 3) to ensure that
vendors and others using University facilities where children will be present have procedures in place aimed at preventing child sexual
abuse.
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Appendices

New York State Penal Law

http://ypdcrime.com/penal.law/index.htm  or
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@LLPEN+&LIST=LAW+&BROWSER=BROWSER+& TOKEN=25751921+&T
ARGET=VIEW

New York State Penal Laws, Article 130.

http://ypdcrime.com/penal.law/article130.htm or
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@SLPENOP3THA130+&LIST=LAW+&BROWSER=BROWSER+&TOKEN=25
751921+&TARGET=VIEW

New York State Penal Law, Article 263.

http://ypdcrime.com/penal.law/article263.htm or
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@SLPENOP3TOA263+&LIST=LAW+&BROWSER=BROWSER+& TOKEN=25
751921+&TARGET=VIEW

New York State Penal Law, Article 263 Definitions.
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=SSPEN263.00SS@TXPEN0263.00+&LIST=LAW+&BROWSER=BROWSER+
&TOKEN=25751921+&TARGET=VIEW

New York State Penal Law, Article 260.10

http://ypdcrime.com/penal.law/article260.htm#p260.10  or
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=SSPEN260.10$S@TXPEN0260.10+&LIST=SEA4+&BROWSER=BROWSER
+&TOKEN=25751921+&TARGET=VIEW
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